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STATE OF ARIZONA

FILED
MAY 10 2004
STATE OF ARIZONA
DEPT OF INSURANCE
DEPARTMENT OF INSURANCE BY Lo
In the Matter of:
Docket No. 04A-036-INS

JAMES ALAN BAUMANN,

CONSENT ORDER
Respondent.
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On March 18, 2004, the Arizona Department of Insurance (the “Department”) issued a
Notice of Hearing in the matter of James Alan Baumann (“Baumann™). Baumann wishes to resolve
this matter without the commencement of formal proceedings, and admits the following Findings of
Fact are true and consent to entry of the following Conclusions of Law and Order.

FINDINGS OF FACT

i Respondent, James Alan Baumann is currently, and was at all times material, licensed
as an accident, health and life insurance producer in the State of Arizona, license number 101656,
That license expires on October 31, 2004.

2. On May 22, 2002, the Office of the Securities Commissioner of Kansas filed a
criminal complaint charging Baumann with a severity level 6 nonperson felony defined as unlawful
acts in connection with the offer, sale or purchase of securities; a severity level 7 nonperson felony
defined as unlawful sale of unregistered securities; and a severity level 7 nonperson felony defined
as transacting business as a broker-dealer or agent without registration.

3. On September 12, 2002, Baumann filed an Arizona Insurance License Renewal
Application. Part II, Question E (5) and (6) of the September, 2002 application asks:

Are any civil, administrative, judicial or quasi-judicial proceedings of
any kind, mcludmg any criminal proceedings in which an indictment,
criminal complamt or information has been issued naming you as
defendant, currently pending against you in any jurisdiction based on
any of the following;
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5) Using fraudulent, coercive, or dishonest practices in the
conduct of business?

6) Demonstrating incompetence, untrustworthiness or financial
irresponsibility in the conduct of business?

Baumann checked the box indicating “no” for both of these questions. The form indicates a “yes”
response should be given even if the incident had nothing to do with insurance.

4, On February 12, 2003, Baumann plead guilty to Conspiracy to Transact Business as
a Broker-Dealer or Agent without registration, a violation of K.S.A. 17-1254 and 21-3302, a severity
level 9 felony.

5 On May 21, 2003, Baumann was sentenced to twelve months probation and ordered

to pay restitution in the amount of $20,000.00 and fines totaling $3,226.00.

CONCLUSIONS OF LAW
L. The Director has jurisdiction over this matter.
2 Baumann’s conduct, as alleged above, constitutes having been convicted of a felony,

a violation of A.R.S. § 20-295(A)(6).

3. Baumann’s conduct, as alleged above, constitutes providing incorrect, or materially
untrue information in a license application, a violation of A.R.S. § 20-295(A)(1).

4, Grounds exist for the Director to suspend, revoke, or refuse to renew Respondent’s
insurance license, impose a civil penalty upon him, and/or order restitution pursuant to A.R.S.
§§ 20-295(A) and (F).

ORDER

IT IS ORDERED:

1. Baumann shall pay to the Department a civil penalty in the amount of one thousand
dollars ($1,000.00).

2. Baumann’s accident, health and life insurance producer’s license, license number
101656, shall be suspended beginning on the date the Director of Insurance has entered this Consent

Order until the natural expiration of Baumann’s license on October 31, 2004,
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8. Baumann may re-apply for a license after the license suspension has concluded. This
administrative action shall not be used as a basis for denial, however, the Department reserves its

right to deny a license application based upon any other grounds enumerated at AR.S. § 20-295(A).

7
DATED AND EFFECTIVE this /£ = day of //(ﬂ?/ , 2004

CHRISTINA URIAS, Director
Arizona Department of Insurance

CONSENT TO ORDER
1. Respondent Baumann has reviewed the foregoing Findings of Fact, Conclusions of
Law and Order.
2 Respondent Baumann admits the jurisdiction of the Director of Insurance, State of

Arizona, and admits the foregoing Findings of Fact and consent to the entry of the foregoing
Conclusions of Law and Order.

3. Respondent Baumann is aware of his right to notice and a hearing at which he may be
represented by counsel, present evidence and cross-examine witnesses. Respondent Baumann
irrevocably waives his right to such notice and hearing and to any court appeals relating to this
Consent Order.

4. Respondent Baumann states that no promise of any kind or nature whatsoever, except
as expressly contained in this Consent Order, was made to him to induce him to enter into this
Consent Order, and that he has entered into this Consent Order voluntarily.

3. Respondent Baumann acknowledges that the acceptance of this Consent Order by the
Director is solely to settle this matter against him and does not preclude any other agency, officer or
subdivision of this state from instituting civil or criminal proceedings as may be appropriate now or

in the future.

Date . J{/// C/)// el By @’445045’ = \%ﬁ/j&k—ief:—’aﬁaﬂ—-ﬁ,

}Janrés Alan Baumann
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COPY of the foregoing mailed this

o> day of V_V\Q‘E , 2004, to:
Eric Bryant, Administtative Law Judge

Office of Administrative Hearings
1400 West Washington, Suite 101
Phoenix, Arizona 85007

Paul Hogan, Director, Market Oversight Division Supervisor
Catherine M. O’Neil, Consumer Legal Affairs Officer
Rebecca Sanchez, Licensing Supervisor

Arnold Sniegowski, Investigations Supervisor

Arizona Department of Insurance

2910 North 44th Street, Suite 210

Phoenix, Arizona 85018

Mary E. Kosinski

Assistant Attorney General
1275 West Washington
Phoenix, Arizona 85007
Attorney for the Department

Michael Salcido

Renaud Cook Drury Mesaros, PA
The Phelps Dodge Tower

One North Central, Suite 900
Phoenix, AZ 85004

Attorney for Respondept
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